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DETAILED ACTION 
Remarks 

1 . In response to communications filed on September 1 , 2005, claims 43, 45, 52 
and 54 are cancelled, claims 1-2, 8, 11-12, 17, 20-21, 27, 30-31, 35, 38-40, 47-49 and 
53 are amended, and no new claims have been added. Therefore, claims 1-5, 8, 11-17, 
19-24, 27, 30-35, 37-42, 44, 46-51, 53 and 55 are presently pending in the application. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

3. Claims 44 and 53 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 44 recites the limitation "The method of claim 43" in line 1. There is 
insufficient antecedent basis for these limitations in the claim. For the purpose of 
examination, the examiner is making the assumption that claim 44 is indeed dependent 
from claim 42 (not claim 43). Correction is required. 

Claim 53 recites the limitation "The method of claim 42" in line 1 . There is 
insufficient antecedent basis for these limitations in the claim. For the purpose of 
examination, the examiner is making the assumption that claim 52 is indeed dependent 
from claim 51 (not claim 52). Correction is required. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-5, 8, 12-17, 19-24, 27, 31-35, 37-42, 44, 46-51, 53 and 55 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Hoffert et al. (U.S. Patent No. 
6,282,549) in view of Stickler (U.S. Patent Application Publication No. 2003/0088573). 

As to claim 1 , Hoffert et al. teaches identifying the a media element, the media 
element having a plurality of pixels (See column 7, lines 6-19, where "pixels" is read on 
"content attributes"); 

determining a first pixel value for one or more of the plurality of the pixels 
within the media element (See column 8, lines 7-15, lines 35-41 ; paragraph 9, lines 6- 
16; column 10, lines 33-44; column 11, lines 30-34; column 12, lines 48-55, lines 51-54; 
column 21, lines 8-26); 

identifying a subset of the plurality of pixels each having a pixel value 
substantially similar to the first pixel value (See column 8, lines 7-15; paragraph 9, lines 
6-16; column 10, lines 33-44); 

Hoffert et al. does not teach a method of generating a data string representing 
the contents of a media element, the method comprising: determining a set of 
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relationships among the subset of the plurality of pixels; and generating a data string 
for the media element in response to the determined relationships. 

Stickler teaches a method and apparatus for information delivery with archive 
containing metadata in predetermined language and semantics (See abstract), in 
which he teaches a method of generating a data string representing the contents of a 
media element (See paragraph 0658), the method comprising: determining a set of 
relationships among the subset of the plurality of pixels (See paragraph 0055; 
paragraph 0713); and generating a data string for the media element in response to the 
determined relationships (See paragraph 0658). 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time of the invention was made to have modified Hoffert et al. . to include a 
method of generating a data string representing the contents of a media element, the 
method comprising: determining a set of relationships among the subset of the plurality 
of pixels; and generating a data string for the media element in response to the 
determined relationships. 

It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to have modified Hoffert et al. . by the teachings of Stickler 
because a method of generating a data string representing the contents of a media 
element, the method comprising: determining a set of relationships among the subset 
of the plurality of pixels; and generating a data string for the media element in response 
to the determined relationships would provide a better way to mange and distribute 
data, particularly of high value media content (See Stickler, paragraph 0007). 
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As to claims 2 and 21 , Hoffert et al. , as modified, teaches wherein the media 
element is one of a video clip, static photograph, JPEG image, animation and text (See 
Hoffert et al. . column 21 , lines 54-58; also see Stickler paragraph 0032; paragraph 
0060; paragraphs 1099-1104). 

As to claims 3 and 22, Hoffert et aL as modified, teaches wherein identifying the 
media element comprises selecting the media element and loading the media element 
into a memory of a computer system (See Stickler , paragraph 0293); wherein the 
instruction sequences to cause the processor to identify the media element include 
instruction sequences to select the media element and to load the media element into 
the memory (See Stickler , paragraph 0293). 

As to claims 4 and 23, Hoffert et aL as modified, teaches wherein loading the 
media element into the memory comprises downloading the media element over a 
network connection (See Hoffert et al., column 6, lines 34-38; column 7, lines 20-22); 
wherein the media element is loaded into the memory by downloading the media 
element over a network connection (See Hoffert et al., column 6, lines 34-38; column 7, 
lines 20-22). 



As to claims 5 and 24, Hoffert et al. as modified, teaches further comprising 
determining if the media element can be compressed and, if so, compressing the media 
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element (See Hoffert et al.. column 9, lines 56-57; column 16, lines 63-67); wherein the 
memory further includes instruction sequences to cause the processor to determine if 
the media element can be compressed and, if so, to compress the media element (See 
Hoffert et al., column 9, lines 56-57; column 16, lines 63-67). 

As to claims 8 and 27, Hoffert et al. as modified, teaches wherein the set of 
relationships is based on relative distances among the subset of the plurality of pixels 
(See column 5, lines 13-34). 

As to claims 12 and 31 , Hoffert et al. as modified, teaches further comprising 
adjusting the tolerance such that the subset of the plurality of pixels includes a minimum 
number of pixels (See Hoffert et al.. column 8, lines 35-41; column 12, lines 51-54; 
column 21, lines 8-26). 

As to claims 13 and 32, Hoffert et al. as modified, teaches further comprising 
assigning a label to the media element (See Hoffert et al., column 5, lines 11-21, where 
label" is read on "tag"; column 8, lines 35-48). 

As to claims 14 and 33, Hoffert et al. as modified, teaches wherein the label is 
used as a reference pointer to the data string (See Hoffert et al., column 5, lines 1 1-21 , 
where "label" is read on "tag"; column 8, lines 35-48). 
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As to claims 15 and 34, Hoffert et al. as modified, teaches wherein indexing the 
media element comprises comparing the data string for the media element to the data 
strings associated with the reference media elements (See Hoffert et al., column 5, lines 
11-21; column 8, lines 35-48; column 21 lines 34-37). 

As to calim16, Hoffert et al. as modified, teaches further comprising displaying a 
result of the indexing to a user (See Hoffert et al., column 29, lines 28-36). 

As to claims 17 and 35, Hoffert et al. as modified, teaches wherein the subset of 
the plurality of the pixels is selected from a predetermined area of the media element 
(See Hoffert et al.. column 19, lines 56-63; column 21, lines 1-10). 

As to claims 19 and 37, Hoffert et al. as modified, teaches further comprising 
retrieving the media element using the assigned label (See Hoffert et al., column 5, lines 
11-21, where "label" is read on "tag"; column 8, lines 35-48). 

As to claim 20, Hoffert et al. teaches determine a first pixel value for one or more 
of the plurality for the pixels within a media element (See column 8, lines 7-1 5; 
paragraph 9, lines 6-16); 

identifying a subset of the plurality of pixels, each having pixel values 
substantially similar to the first pixel value (See column 7, lines 6-19, where "pixels" is 
read on "content attributes"; column 8, lines 7-15, lines 35-41; paragraph 9, lines 6-16; 
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column 10, lines 33-44; column 11, lines 30-34; column 12, lines 48-55, lines 51-54; 
column 21, lines 8-26); 

Hoffert et al. does not teach a system for generating a data string representing the 
contents of a media element, the system comprising: determine a set of relationships 
among the subset of the plurality of pixels; and generate a data string for the media 
element, in response to the determined relationship. 

Stickler teaches a method and apparatus for information delivery with archive 
containing metadata in predetermined language and semantics (See abstract), in 
which he teaches a system for generating a data string representing the contents of a 
media element (See paragraph 0658), the method comprising: determine a set of 
relationships among the subset of the plurality of pixels (See paragraph 0055; 
paragraph 0713); and generate a data string for the media element, in response to the 
determined relationship (See paragraph 0658). 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time of the invention was made to have modified Hoffert et al. , to include a 
system for generating a data string representing the contents of a media element, the 
system comprising: determine a set of relationships among the subset of the plurality of 
pixels; and generate a data string for the media element, in response to the determined 
relationship. 

It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to have modified Hoffert et al. , by the teachings of Stickler 
because a system for generating a data string representing the contents of a media 
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element, the system comprising: determine a set of relationships among the subset of 
the plurality of pixels; and generate a data string for the media element, in response to 
the determined relationship would provide a better way to mange and distribute data, 
particularly of high value media content (See Stickler paragraph 0007). 

As to claims 38 and 47, Hoffert et al. teaches further comprising determining a 
plurality of pixel values for the subset of the plurality of pixels (see Hoffert et al., column 
7, lines 6-19, where "pixels" is read on "content attributes"; column 8, lines 35-41; 
column 12, lines 51-54; column 21, lines 8-26). 

As to claims 39 and 48, Hoffert et al. teaches further comprising providing a 
tolerance level for the first pixel value (see Hoffert et al., column 8, lines 35-41 ; column 
12, lines 51-54; column 21, lines 8-26). 

As to claims 40 and 49, Hoffert et al. teaches wherein each pixel in the subset of 
the plurality of pixels has a pixel value within the tolerance level of the first pixel value . 
(See Hoffert et al., column 8, lines 35-41; column 12, lines 51-54; column 21, lines 8- 
26). 

As to claims 41 and 50, Hoffert et al. teaches further comprising providing one or 
more reference media elements, each reference media element having an associated 
data string (See Stickler, paragraph 0055; paragraph 0658; paragraph 0713). 



Application/Control Number: 10/080,856 



Art Unit: 2164 



Page 10 



As to claims 42 and 51 , Hoffert et al. teaches further comprising indexing the 
media element in response to the generated data string and one or more of the data 
strings associated with the one or more reference media elements (See Stickler, 
paragraph 0055; paragraph 0658; paragraph 0713). 

As to claims 44 and 53, Hoffert et al. teaches wherein the pixels are pixels, and 
the first pixel value comprises a color value, a brightness value, a texture value, a fog 
value, or a chrominance value (See Hoffert et al., column 7, lines 6-19). 

As to claims 46 and 55, Hoffert et al. teaches further comprising displaying the 
retrieved media element (See Hoffert et al., column 2, lines 22-27). 

6. Claims 1 1 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hoffert etal. (U.S. Patent No. 6,282,549) in view of Stickler (U.S. Patent 
Application Publication No. 2003/0088573), as applied to claims 1-5, 8, 12-17, 19-24, 
27, 31-35 and 37-55 above, and further in view of Delp , (U.S. Patent No. 6,026,411). 

As to claims 1 1 and 30, Hoffert et al. as modified, still does not teach further 
comprising generating a histogram band for each of the plurality of pixel values for the 
one or more pixels within media element that the at least common pixel value 
represents; where the characterization process is further to, generate a histogram band 
for each of the at least one common pixel value of the media element, where the 
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histogram bands are based on a percentage of a predetermined area of the media 
element that the at least common pixel value represents. 

Delp teaches a method, apparatus, and computer program product for 
generating an image index and for internet searching and querying by image colors 
(See abstract), in which he teaches further comprising generating a histogram band for 
each of the at least one common pixel value of the media element, where the histogram 
bands are based on a percentage of a predetermined area of the media element that 
the at least common pixel value represents (See column 5, lines 30-41, lines 51-62; 
column 8, lines 64-67; column 9, lines 1-3); where the characterization process is 
further to, generate a histogram band for each of the at least one common pixel value of 
the media element, where the histogram bands are based on a percentage of a 
predetermined area of the media element that the at least common pixel value 
represents (See column 5, lines 30-41, lines 51-62; column 8, lines 64-67; column 9, 
lines 1-3). 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time of the invention was made to have modified Hoffert et al. as modified, to 
include further comprising generating a histogram band for each of the at least one 
common pixel value of the media element, where the histogram bands are based on a 
percentage of a predetermined area of the media element that the at least common 
pixel value represents; where the characterization process is further to, generate a 
histogram band for each of the at least one common pixel value of the media element, 
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where the histogram bands are based on a percentage of a predetermined area of the 
media element that the at least common pixel value represents. 

It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to have modified Hoffert et al. as modified, by the teachings of 
Delp because further comprising generating a histogram band for each of the at least 
one common pixel value of the media element, where the histogram bands are based 
on a percentage of a predetermined area of the media element that the at least 
common pixel value represents; where the characterization process is further to, 
generate a histogram band for each of the at least one common pixel value of the media 
element, where the histogram bands are based on a percentage of a predetermined 
area of the media element that the at least common pixel value represents would 
provide an intelligent method, apparatus and computer program product for building an 
image index and for querying by image colors images from the internet (See Delp, 
column 1, lines 44-47). 



Response to Arguments 

7. Applicant's arguments filed on 01-September-2005, with respect to the rejected 
claims 1-30 have been fully considered but they are not found to be persuasive: 

In response to applicants' arguments regarding claims 1 and 20, that Hoffert et 
aL does not teach or suggest "determining a pixel value, selecting a subset of pixels that 
have substantially similar value to a particular value, and using the relationships among 
the subset of pixels to create a data string for use in indexing a media element", the 



Application/Control Number: 10/080,856 Page 13 

Art Unit: 2164 

arguments have been fully considered but are not found to be persuasive, because 
Hoffert et al. discloses streaming technology which is indexed (See column 7, lines 6- 
19) and determining the average frame difference for a pixel (See column 10 , lines 33- 
44). Stickler discloses determining a relationship between objects and generating a 
"data string" (See paragraph 0055; paragraph 0658; paragraph 0713). Claims 1 and 20 
do not disclose "create a data string for use in indexing a media element", they only 
disclose generating a data string. Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re 
Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

In response to applicants' arguments regarding claims 1 and 20, that Stickler 
"does not teach selecting a subset of individual pixels within a media element on which 
to base an index", the arguments have been fully considered but are not found to be 
persuasive, because Stickler discloses determining a relationship between objects and 
generating a "data string" (See paragraph 0055; paragraph 0658; paragraph 0713). 
Claims 1 and 20 do not disclose "media element on which to base an index", they only 
disclose generating a data string. 

In response to applicants' arguments regarding claims 11 and 30, that Delp 
"does not teach or suggest determining a pixel value, selecting a subset of pixels that 
have substantially similar value to a particular value, and using the relationships among 
the subset of pixels to create a data string for use in indexing a media element", the 
arguments have been fully considered but are not found to be persuasive, because 
Delp discloses a histogram of pixels (See column 5, lines 30-41, lines 51-62; column 8, 
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lines 64-67; column 9, lines 1-3). Hoffert et al. discloses streaming technology that is 
indexed (See column 7, lines 6-19) and determining the average frame difference for a 
pixel (See column 10 , lines 33-44). Stickler discloses determining a relationship 
between objects and generating a "data string" (See paragraph 0055; paragraph 0658; 
paragraph 0713). Claims 1 1 and 30 disclose "generating a histogram band". 



Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mellissa M. Chojnacki whose telephone number is (571) 
272-4076. The examiner can normally be reached on 9:00am-5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Rones can be reached on (571) 272-4085. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



November 11, 2005 
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